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and at the administrative offices of the 
Hawthorne Municipal Airport.

Issued in Hawthorne, California on June 7, 
1994.
Herman C. Bliss,
Manager, Airports Division, AWP-800 
Western-Pacific Region.
[FR Doc. 94-15303 Filed 6-22-94; 8:45 am]
BILLING CODE 4910-tt-M

Norwood Memorial Airport, Norwood, 
MA; FAA Approval of Noise 
Compatibility Program

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice.

SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
findings on the noise compatibility 
program submitted by the Norwood 
Airport Commission under the 
provisions of title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Pub. L. 96-193) and 14 CFR part 150. 
These findings are made in recognition 
of the description of Feoeral and non- 
federal responsibilities in Senate Report 
No. 96—52 (1980). On September 2,
1993, the FAA determined that the 
noise exposure maps submitted by the 
Norwood Airport Commission under 
part 150 were in compliance with 
applicable requirements. On March 2,
1994, the Assistant Administrator 
approved the Norwood Memorial 
Airport noise compatibility program.
Out of the 20 proposed program 
elements, 13 were approved, two were 
partially approved and five were 
disapproved.
EFFECTIVE DATE: Hie effective date of the 
FAA’s approval of the Norwood 
Memorial Airport noise compatibility 
program is March 2,1994.
FOR FURTHER INFORMATION CONTACT: John 
C. Silva, Federal Aviation 
Administration, New England Region, 
Airports Division, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803, Telephone (617) 
238-7602.

Documents reflecting this FAA action 
may be obtained from the same 
individual.
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
given its overall approval to the 
Norwood Memorial Airport noise 
compatibility program, effective March
2,1994.

Under Section 104(a) of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter the Act), an airport operator 
who has previously submitted a noise 
exposure map may submit to the FAA

a noise compatibility program which 
sets forth the measures taken or 
proposed by die airport operator for the 
reduction of existing non-compatible 
land uses and prevention of additional 
non-compatible land uses within the 
area covered by the noise exposure 
maps.

The Act requires such programs to be 
developed in consultation with 
interested and affected parties including 
local communities, government 
agencies, airport users, and FAA 
personnel.

Each airport noise compatibility 
program developed in accordance with 
Federal Aviation Regulation (FAR), part 
150 is a local program, not a federal 
program. The FAA does not substitute 
its judgment for that of the airport 
proprietor with respect to which 
measures should be recommended for 
action. The FAA’s approval or 
disapproval of FAR part 150 program 
recommendations is measured 
according to the standards expressed in 
part 150 of the Act, and is limited to the 
following determinations:

(a) The noise compatibility program 
was developed in accordance with the 
provisions and procedures of FAR part 
150;

(b) Program measures are reasonably 
consistent with achieving the goals of 
reducing existing non-compatible land 
uses around the airport and preventing 
the introduction of additional non­
compatible land uses;

(c) Program measures would not 
create an undue burden on interstate or 
foreign commerce, unjustly discriminate 
against types or classes of aeronautical 
uses, violate die terms of airport grant 
agreements, or intrude into areas 
preempted by the federal government; 
and

(d) Program measures relating to the 
use of flight procedures can be 
implemented within the period covered 
by the program without derogating 
safety, adversely affecting die efficient 
use and management of the navigable 
airspace and air traffic control systems, 
or adversely affecting other powers and 
responsibilities of the Administrator as 
prescribed by law.

Specific limitations with respect to 
FAA’s approval of an airport noise 
compatibility program are delineated in 
FAR part 150, § 150.5. Approval is not 
a determination concerning the 
acceptability of land uses under Federal, 
state, or local law. Approval does not by 
itself constitute an FAA implementing 
action. A request for Federal action or 
approval noise compatibility measures 
may be required, and an FAA decision 
on the request may require an

environmental assessment of the 
proposed action.

Approval does not constitute a 
commitment by the FAA to financially 
assist in the implementation of the 
program nor a determination that all 
measures covered by die program are 
eligible for grant-in-aid binding from the 
FAA under the Airport and Airway 
Improvement Act of 1982. Where 
Federal funding is sought, requests for 
project grants must be submitted to the 
FAA Regional Office in Burlington, 
Massachusetts.

The Norwood Airport Commission 
submitted to the FAA, on July 13,1993, 
noise exposure maps, descriptions, and 
other documentation produced during 
the noise compatibility planning study 
conducted from December 1985 to July 
1993. the Norwood Memorial Airport 
noise exposure maps were determined 
by FAA to be in compliance with 
applicable requirements on September
3.1993. Notice of this determination 
was published in die Federal Register 
on September 20,1993.

The Norwood study contains a 
proposed noise compatibility program 
comprised of actions designed for 
implementation by airport management 
and adjacent jurisdictions from the date 
of study completion to beyond the year 
1992. It was requested that the FAA 
evaluate and approve this material as a 
noise compatibility program as 
described in section 104(b) of the Act. 
The FAA began its review of the 
program on September 3,1993, and was 
required by a provision of the Act to 
approve or disapprove the program 
within 180 days (other than the use of 
new flight procedures for noise control). 
Failure to approve or disapprove such a 
program within 180-day period shall be 
deemed to be an approval of such a 
program.

Tne submitted program contained 20 
proposed actions for noise mitigation on 
and off the airport. The FAA completed 
its review and determined that the 
procedural and substantive 
requirements of die Act and FAR part 
150 have been satisfied. The overall 
program, therefore, was approved by the 
Assistant Administrator effective March
2.1994.

Approval was granted for 13 specific 
program elements: Flight track changes, 
preferential runway use, calm wind 
runway assignment after tower closure, 
a system to monitor changes in noise 
and maintains a database ©f aircraft, 
airport noise signs, noise brochures, a 
compliant response program, local pilot 
education, a permanent noise advisory 
committee, an annual report on noise, 
updates to the noise exposure map, 
consideration of recording noise Impact
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areas with the Registry of Deeds, and 
consideration of creating an airport 
noise overlay zoning district and 
allowance of noise-sensitive uses only 
by special permit.

Two program elements were partially 
approved; low-noise departure 
procedures and establishment of an 
aircraft maintenance run-op area and 
noise barrier.

Disapproved measures include a 
proposed restriction on touch-and-go 
operating times, an amendment of the 
existing noise limit restriction, the 
establishment of landing fees as a noise 
abatement measure, national pilot 
education, and enforcement of the 
existing airport noise regulation.

FAA’s determinations are set forth in 
detail in a Record of Approval endorsed 
by the Assistant Administrator on 
March 2,1994. The Record of Approval, 
as well as other evaluation materials 
and the documents comprising the 
submittal, are available lor review at the 
FAA office listed above and at the office 
of the Norwood Airport Commission, 
Municipal Building, 164 Union Street, 
Norwood, Massachusetts.

Issued in Burlington, Massachusetts on 
June 1,1994.
V incent A. Scar ano,
Manager, Airports Division, New England 
fíegion.
IFR Doc. 94-15298 Filed 6-22-94; 8:45 am] 
BILLING CODE 4910-13-MI

Notice of intent To  Rule on Application 
To  impose a Passenger Facility Charge 
(PFC) at Wichita Mid-Continent Airport, 
Wichita, KS and Use the Revenue From 
a RFC at Wichita Mid-Continent, 
Wichita, KS and Colonel James Jabara 
Airport, Wichita, KS

AGENCY: Federal Aviation 
Administration, (FAA), DOT.
ACTION: Notice of intent to rule o n  
application.

SUMMARY: The FAA. proposes to rule and 
invites public comment on the 
application to impose a PFC at Wichita 
Mid-Continent Airport and to use the 
revenue from a PFC at Wichita Mid- 
Continent Airport and Colonel James 
Jabara Airport under the provisions of 
the Aviation Safety and Capacity 
Expansion Act of 1990 (Title IX of the 
Omnibus Budget Reconciliation Act of 
1990) (Pub. L. 101-508) and part158 of 
the Federal Aviation Regulations (14 
CFR part 158).
OATES: Comments must be received on 
or before July 25,1994.
A D D RESSES: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following

address: Federal Aviation 
Administration, Central Region,
Airports Division, 601 E. 12th Street, 
Kansas City, MO 64106;

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to Mr. Bailis F. 
Bell, Director of Airports, Wichita 
Airport Authority, at the following 
address: Wichita Mid-Continent Airport, 
P.O. Box 9130, Wichita, Kansas 67277- 
0130.

Air carriers and foreign air carriers 
may submit copies of written comments 
previously provided to the Wichita 
Airport Authority, Wichita, Kansas, 
under § 158.23 of part 158.
FOR FURTHER INFORMATION CONTACT:
Elbe Anderson, PFC Coordinator, FAA, 
Central Region, 601 E. 12th Street, 
Kansas City, MO 64106, (816) 426-4728. 
The application may be reviewed in 
person at this same location. 
SUPPLEMENTARY INFORMATION: The-FA A ■ 
proposes to rule and invites public 
commeht on the application to impose 
a PFC at Wichita Mid-Continent Airport 
and use the revenue from a PFC at 
Wichita Mid-Continent Airport and 
Colonel James Jabara Airport under the 
provisions of the Aviation Safety and 
Capacity Expansion Act of 1990 (Title 
IX of the Omnibus Budget 
Reconciliation Act of 1990) (Pub. L. 
101—508) and part 158 of the Federal 
Aviation Regulations (14 CFR part 158).

On June 10,1994, the FAA 
determined that the application to 
impose and use the revenue from a PFC 
submitted by the Wichita Airport 
Authority, Wichita, Kansas, was 
substantially complete within the 
requirements of section 158.25 of part 
158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than September 28,
1994.

The following is a brief overview of 
the application.
Level of the proposed PFC: $3,00 
Proposed charge effective date:

December 1,1994 
Proposed charge expiration date:

October 31,1997 
Total estimated PFC revenue:

$4,277,016
Brief description of proposed 

project(s): At Wichita Mid-Continent 
Airport: Taxi ways C, D and AA 
reconstruction; security access systems; 
airfield safety improvements; airport 
master plan; air carrier west apron 
reconstruction; air cargo apron . 
construction; and terminal capacity 
improvements. At Colonel James Jabara 
Airport: airfield safety improvements 
and airport master plan.

Class of classes of air carriers which 
the public agency has requested not be 
required to collect PFCs: None.

Any person may inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT.

In addition, any person may, u p o n  
request, inspect the application, notice 
and other documents germane to the 
application in person at the Wichita 
Mid-Continent Airport.

Issued in Kansas City, Missouri on June 10, 
1994.
Kenneth M. Grnes,
Acting Manager, Airports Division Central 
¡Region.
IFR Doc. 94-15302 Filed 6-22-94; 8:45 ami 
BILLING CODE 49UM 3-M

Civil Tiltrotor Development Advisory 
Committee, Economic Subcommittee; 
Notice.

Pursuant to section 10(A)(2) of the 
Federal Advisory“Committee Act Public 
Law (92—362); 5 U.S.C. (App. I), notice 
is hereby given of a meeting of the 
Federal Aviation Administration (FAA) 
sponsored Civil Tiltrotor Development 
Advisory Committee (CTRDAC) 
Economic Subcommittee to be held June
16,1994 from 9:30 a.m. to 5 p.m. The 
meeting will take place at the Boeing 
Helicopter Facility, Route 291 and 
Stewart Avenue, Ridley Park, PA.

The agenda for the initial Economic 
Subcommittee meeting include two 
primary objectives:

(1) Receive briefings ®n the tiltrotor 
economic analyses conducted by TSC 
(Volpe) and Boeing/Bell.

(2) Begin drafting of the Economic 
Subcommittee Work Plan targeted for 
completion by the end of July.

Since access to the Boeing facility is 
controlled, all persons who plan to 
attend the meeting must notify Pamela 
Street or Grace Ransom on 215-937- 
6764 prior to June 16. Attendance is 
open to the interested public, but 
limited to space available. With the 
approval of the Chairperson, members 
of the public may present oral 
statements at the meeting.

Members of the public may provide a 
written statement to the Subcommittee 
at any time.

Issued in Washington, DC 
Richard A. Weiss,
Designated Federal Official, Civil Tiltrotor 
Development Advisory Committee.
IFR Doc. 94-15299 Filed 6-22-94; 6:45 ami
BILLING CODE 49KM 3-M
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Maritime Administration 

[Docket S-907]

American President Lines, LTD.;
Notice of Application for Waiver of 
Section 804(a) of the Merchant Marine 
A c t 1936, as Amended

American President Lines, Ltd. (APL), 
by application of June 9,1994, requests 
a waiver of the provisions of section 
804(a) of the Merchant Marine Act, 
1936, as amended (Act), so as to permit 
APL to use space on vessels operated by 
Transportación Marítima Mexicana,
S. A. de G.V. (TMM) for the carriage of 
cargoes in U.S. foreign trade.

APL has recently entered into a slot 
charter agreement with TMM in foreign- 
to-foreign trade between Asia and 
Mexico. TMM’s ships in transpacific 
service provide weekly service on an 
itinerary Manzanillo, Lazaro Cardenas, 
Long Beach, Yokohama, Kobe, Hong 
Kong. Kao-hsiung, Pusan, Osaka, Kobe, 
Yokohama, San Pedro, Ensenada, 
Manzanillo.

APL requests the section 804 waiver 
to allow APL to use a portion of its 
space on the TMM vessels under the 
aforementioned agreement to 
accommodate overflow cargoes, which 
APL experiences from time to time, to 
carry these cargoes between foreign 
ports and U.S. ports. APL states that its 
request is limited in scope—it would 
not advertise TMM’s sailings foT U.S. 
foreign trade cargo, and APL anticipates 
that such cargoes on TMM would not 
exceed 50 FEU per week, on an annual 
average.

This application may be inspected in 
the Office of the Secretary, Maritime 
Administration. Any person, firm, or 
corporation having any interest in such 
request within the meaning of section 
804 of the Act and desiring to submit 
comments concerning the application 
must file written comments in triplicate 
with the Secretary, Maritime 
Administration, Room 7300, Nassif 
Building,400 Seventh Street SW., 
Washington, DC 20590. Comments must 
be received no later than 5:00 p m. on 
July 7,1994. This notice is published as 
a matter of discretion and publication 
should in no way be considered a 
favorable or unfavorable decision on the 
application, as filed or as may be 
amended. The Maritime Administrator 
will consider any comments submitted 
and take such action with respect 
thereto as may be deemed appropriate.
(Catalog of Federal Domestic Assistance 
Program No. 20.804 (Operating-Differential 
Subsidies)).

By Order of the Maritime Administrator.-

Date: June 17,1994.
Joel C. Richard, ^
Acting Secretary, Maritime Administration. 
[FR Doc. 94-15284 Filed 6-22-94; 8:45 am) 
BILLING CODE 4910-S1-M

National Highway Traffic Safety 
Administration

international Harmonization of Safety 
Standards; Calendar of Meetings

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT.
ACTION: Notice of meetings.

SUMMARY: The National Highway Traffic 
Safety Administration (NHTSA) will 
continue its participation during this 
year in the international meetings to 
harmonize U.S. and foreign motor 
vehicle safety standards. These meetings 
will be conducted by the Working Party 
on the Construction of Vehicles (WP29) 
under the Inland Transport Committee 
of the United Nations* Economic 
Commission for Europe (ECE), and by 
the six Meetings of Experts (formerly 
called Groups of Rapporteurs) of WP29. 
The NHTSA currently represents the 
United States in all of the Meetings of 
Experts except those on Pollution and 
on Noise.
DATES: For a list of scheduled meetings, 
see the Supplementary Information 
section of this Notice, Inquiries or 
comments related to specific meetings 
should be made at least two weeks 
preceding that meeting.
FOR FURTHER INFORMATION CONTACT: 
Francis J, Turpin, Office of International 
Harmonization (NOA-05), National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 (202-366-2114).
SUPPLEMENTARY INFORMATION: This 
calendar consists of those ECE meetings 
currently scheduled. It is published for 
information and planning purposes and 
the meeting dates and places are subject 
to change. NHTSA attendance at these 
meetings will be affected by agenda 
content, priorities and availability of 
travel funds.
June 27,1994.

Administrative Committee for the 
Coordination of Work of WP29 + (AC.2), 
Fifty-Fifth Session—Geneva, 
Switzerland.,
June 28-July 1,1994

Working Party on the Construction of 
Vehicles (WP-29), Hundred and Third 
Session—Geneva, Switzerland.

July 5-8,1994
Meeting of Experts on Pollution and 

Energy (GRPE), Twenty-Eighth 
Session—Geneva, Switzerland.
September 12-14,1994

Meeting of Experts on Brakes and 
Running Gear (GRRF), Thirty-Fifth 
Session—Geneva, Switzerland.
September 15—16,1994

Meeting of Experts of Noise (GRB), 
Twenty-Second Session—Geneva, 
Switzerland.
October 3-6,1994

Meeting of Experts on General Safety 
Provisions (GRSG), Sixty-Seventh 
Session—Geneva, Switzerland.
October 17-21,1994

Meeting of Experts on Lighting and 
Light-Signalling (GRE), Thirty-Third 
Session—Geneva, Switzerland.
November 7,1994

Administrative Committee for the 
Coordination of Work of WP29 (AC.2), 
Fifty-Sixth Session—Geneva. 
Switzerland.
November 8—11,1994

Working Party on the Construction of 
Vehicles (WP-29), Hundred and Fourth 
Session—Geneva, Switzerland,
November 28—December T, 1994

Meeting of Experts on Passive Safety 
(GRSP), Sixteenth Session—Geneva, 
Switzerland.

The following meetings took place 
earlier this year.
January 17-20,1994

Meeting of Experts on Pollution and 
Energy (GRPE), Twenty-Seventy 
Session—Geneva, Switzerland.
February 7-11,1994

Meeting of Experts on Brakes and 
Running Gear (GRRF), Thirty-Fourth 
Session—Geneva, Switzerland.
February 21-24,1994

Meeting of Experts on Noise (GRB), 
Twenty-First Session—Geneva, 
Switzerland.
March 7,1994

Administrative Committee for the 
Coordination of Work of WP29 (AC.2), 
Fifty-Fourth Session—Geneva, 
Switzerland.
March 8-11,1994

Working Party on the Construction of 
Vehicles (WP-29), Hundred and Second 
Session—Geneva, Switzerland.
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March 28-31,1994
Meeting of Experts on Lighting and 

Light-Signalling (GRE), Thirty-Second 
Session—Geneva. Switzeriand.
May 30—June 3,1994

‘ Meeting of Experts oh Passive Safety 
(GRSP), Fifteenth Session—Geneva, . 
Switzerland. .
April 11-15,1994

Meeting of Experts on General Safety' 
Provisions (GRSG), Sixty-Sixth 
Session—Geneva, Switzerland.

issued on June 17.1994.
Barry Feirice,
Associate Administrator for Rulemaking.
1ER Doc. 94-15194 Filed 6 -2 2 -9 4 ; 8:45 am]
BULLING CODE 4910-69-MI

DEPARTMENT OF TH E TREASURY

Public information Collection 
Requirements Submitted to OMB for 
Review

June 1 3 ,1 9 9 4 .
The Department of Treasury has 

submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 2110,1425 New York 
Avenue, NW,, Washington, DC 20220.
Comptroller of the Currency

OMB Number: 1557-0182.
Form Number: None.
Type o f Review: Extension.

Title: Disclosure of Financial and 
Other Information by National Banks 
(12 CFR 18).

D escription: Each national bank must 
prepare and provide to requestors an 
annual financial disclosure statement. 
The annual disclosure statement may. 
include an optional narrative. The 
public can use this information in 
deciding where to place its funds. The 
disclosure enhances the safety and 
soundness of the national banking 
system.

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations.

Estim ated Number o f Respondents: 
3,400.

Estim ated Burden Hours Per 
Respondent: 30 minutes.

Frequency o f R esponse: Annually.
• Estim ated Total Reporting Burden: 

1,700 hours.
C learance O fficer: John Ference (202) 

874-4697, Comptroller of the Currency,- 
250 E Street, S.W., Washington, DC 
20219.

OMB Reviewer: Milo Sunderhauf - 
(202) 395—7340, Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland,
Departmental Reports Management Officer. 
{FR Doc. 9 4 -1 5 2 9 1  F iled  6 - 2 2 -9 4 ;  8:45 am] . 
BILLING CODE 4810-33-»#

Treasury Advisory Committ.ee on 
Commercial Operations of the U.S. 
Customs Service

AGENCY: Department Offices, Treasury. 
ACTION: Notice of meeting.

SUMMARY: This notice announces the 
date and location of the next meeting 
and the agenda for consideration by the 
Treasury Advisory Committee on 
Commercial Operations of the U.S. 
Customs Service.

DATES: The next meeting of the Treasury 
Advisory Committee on Commercial 
Operations of the U.S. Customs Service 
will be held on July 15,1994 in 
Washington, DC. The meeting will be 
held at 9:30 a.m. in room 500 of the 
conference facility of the Treasury 
Executivé Institute at,1255 22nd Street, 
NW., Washington, DC 20220.
FOR FURTHER INFORMATION CONTACT:; 
Keith McDaniels, International Trade' 
Intern, Office of Tariff and Trade 
Affairs, Office of the Assistant Secretary 
(Enforcement), room 4004, Department 
of the Treasury, 1500 Pennsylvania 
Avenue,; NW., Washington, DC 20220. 
Tel.: (202) 622-1433.
'SUPPLEMENTARY INFORMATION: The 
preliminary agenda to be considered, 
during the meeting on July 15,1994 is 
as follows:

1. Customs reorganization.
2. Implementation of the Customs 

Modernization Act.
a. National Customs Automation Plan, 

including Customs’ computer hardware 
and software resources.
■ b. Consistency of Customs entry 

procedures after the Customs ■ 
Modernization Act.

3. Update on the -activities of the 
Trade Ombudsman. The provisional . 
agenda may be modified prior to.the 
meeting.

The meeting is open to the public. 
However, it is necessary for any person 
other than an Advisory Committee 
member who wishes to attend the 
meeting to give advance notice. In order 
to be admitted to the-meeting, contact 
Ms. Theresa Manning at (202) 622-0220 
no later than July 8,1994.

Dated: June 1 7 ,1 9 9 4 .
John P. Simpson,
Deputy Assistant Secretary, Regulatory Tariff 
and Trade Enforcement 
|FR Doc. 9 4 -1 5 2 0 4  F iled  6-22-94; 8 45 ami 
BULLING CODE 4810-25-1*
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Corrections Federal Register 
Voi. 59, No. 120 

Thursday, June 23, 1994

This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue.

DEPARTMENT O F EDUCATION

34 CFR Part 682 

RIN 1840-AB62

Federal Family Education Loan 
Program

Correction
In rule document 94-14593 beginning 

on page 31084 in the issue of Thursday, 
June 16,1994, make the following 
correction:

On page 31085, in the first column, 
the seventh paragraph should read as 
follows:
Discussion: The Secretary agrees with 
the commenter that loans made under 
the Federal Direct Student Loan 
Program would be eligible for the 
forgiveness program, if this program 
receives funding. If funded, Direct Loan 
regulations would specify Direct Loan 
borrowers’ eligibility for loan 
forgiveness under this program.
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 271

Nevada: Final Authorization of State 
Hazardous Waste Management 
Program Revisions

Correction
In rule document 94-12902 beginning 

on page 27472 in the issue of Friday, 
May 27,1994, make the following 
corrections:

On page 27472, in the second column, 
under DATES:

(a) In the second line “June 27,1994” 
should read “July 26,1994”.

(b) In the last line “July 26,1994” 
should read “June 27,1994”.
BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS 
COMMISSION

4 7 CFR Parti

[Gen. Docket 86-285; FCC 94-141 ]

Amendment of the Schedule of 
Application Fees

Correction
In rule document 94-14211 beginning 

on page 31009 in the issue of Thursday,

June 16,1994, make the following 
corrections:

§ 1 .110 2  [Corrected]

1. On page 31011, in § 1.1102, in the 
table, in line 20., in the “Fee amount” 
column “150” should read “45”.

2. On page 31014, in the same section, 
in the table, in line 63c., in the “Fee 
amount” column “1125” should read 
“125”.
BILLING CODE 1505-01-D

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 810

[Docket No. 93N-0260]

Medical Device Recall Authority 

Correction

In proposed rule document 94-14444 
beginning on page 30656, in the issue of 
Tuesday, June 14,1994, make the 
following corection:

On page 30656, in the first column, 
under DATES:, in the fourth line, “July
14,1994.” should read “30 days after 
date of publication in the Federal 
Register.”
BILLING CODE 1505-01-0

[FRL-4888-1]





Thursday 
June 23, 1994

Part II

Department of 
Housing and Urban 
Development
Office of the Secretary 

24 C FR  Part 888
Section 8 Housing Assistance Payments 
Program -Fair Market Rent Schedules for 
Use in the Rental Certificate Program, et 
cetera; Proposed Rule
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DEPARTMENT O F HOUSING AND 
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 888
[Docket No. N-94-3754; FR-36S9-N-C1]

Section 8 Housing Assistance 
Payments Program-Fair Market Rent 
Schedules for Use in the Rental 
Certificate Program, et cetera

AGENCY: Office of the Secretary, HUD. 
ACTION: Notice of proposed fair market 
rents.

SUMMARY: Section 8(c)(1) of the United 
States Housing Act of 1937 requires the 
Secretary to publish fair market rents 
(FMRs) periodically, but not less 
frequently than annually, to be effective 
October 1 of each year. The 
Department’s regulations at 24 CFR part 
888 provide a notice and comment, 
process for developing FMRs.

Today’s Notice proposes the FMRs for 
Fiscal Year 1995 (FY—1995) in two 
separate sets of proposed FMRs—one 
based on the 45th percentile rent of the 
rental distributions of standard quality 
rental housing units, and the other 
based on the 40th percentile rent of the 
same rental housing distributions. HUD 
is publishing two sets of FMRs at this 
time because the Administration has 
proposed a reduction in the FMR 
standard as a means far saving funds in 
order to serve additional low-income 
families. The administration is working 
with Congress on this and other changes 
being considered as part of the rent 
reforms proposed for the FY 1993 
budget. If the reduction in the FMR 
standard is enacted into law after the 
date of this publication, the final FMRs 
will be those based bn the 40th 
percentile rents. Todays Notice, 
therefore, requests public comments 
from parties interested in commenting 
on the appropriateness of the levels of 
the proposed FMRs, in ., whether they 
are too high or too low based on the 
prevailing rents within the FMR area.
To be considered for revising the 
proposed FMRs, the public comments 
must include statistically valid rental 
housing survey data. These data must 
include the rental housing distributions 
that identify both the 40th and 45th 
percentile rents. Section VI of this 
Notice provides instructions for 
submitting comments on the 
appropriateness of the proposed FY 
1995 FMR estimates.
DATES: Comments due date: August 22, 
1994.
ADDRESSES: Interested persons are 
invited to submit comments regarding

HUD’s determination of the 45th and 
40th percentile sent estimates as 
published in this Notice to the Office of 
the General Counsel, Rules Docket 
Clerk, Room 10276, Department of 
Housing and Urban Development, 451 
Seventh Street SW, Washington, DC 
20410. Communications should refer to 
the above docket number and title and 
should contain the information 
specified in Section VI. To ensure that 
the information is fully considered by 
all of the reviewers, each cormnenter is 
requested to submit two copies of its 
comments, one to the Rules Docket 
Clerk and the other to the Economic and 
Market Analysis Staff in the appropriate 
HUD Field Office. A copy of each 
communication submitted will be 
available for public inspection and 
copying during regular business hours 
(7:30 a.m.-5:30 p.m. Eastern Time) at 
the above address.
FOR FURTHER INFORMATION CONTACT: 
Gerald J. Benoit, Rental Assistance 
Division, Office of Public and Indian 
Housing (202) 708-0477 (TDD; (202) 
708-0850), for questions relating to the 
Section 8 Voucher, Certificate, apd 
Moderate Rehabilitation programs;
James Tahash, Program Planning 
Division, Office of Multifamify Housing 
Management (202) 708-3944 (TDD:
(202) 708—4594), for questions relating 
to all other Section 8 programs; for 
technical information regarding the 
development of the schedules for 
specific areas or the method used for 
calculating the FMRs, Michael R.
Allard, Economic and Market Analysis 
Division, Office of Policy Development 
and Research (202) 708-0577 (TDD: 
(202) 708-0770). Mailing address for 
above persons: Department of Housing; 
and Urban Development, 451 Seventh 
Street SW, Washington, DC 20410. 
(Telephone numbers are not toll-free.)
SUPPLEMENTARY INFORMATION:

L Background

Section 8 of the U. S. Housing Act of 
1937 (the Act) (42 U.S.C. 1437f> 
authorizes housing assistance to aid 
low-income families in renting decent, 
safe, and sanitary housing. Assistance 
payments are limited by Fair Market 
Rents (FMRs) (or payment standards, 
established by local housing, authorities, 
based on FMRs in the Rental Voucher 
program) established by HUD for 
different areas. In general, the FMR for 
an area is the amount that would be 
needed to pay the gross rent (shelter 
rent plus utilities) of privately owned, 
decent, safe, and sanitary rental housing 
of a modest (non-luxury) nature with 
suitable amenities.

The FMRs proposed in this Notice 
govern the following Section 8 Housing 
Assistance Payments programs: the 
Rental Certificate program under part 
882 (subparts A and B), including space 
rentals by owners of manufactured 
homes (subpart F), the Moderate 
Rehabilitation program under part 882 
(subparts D and E), the loan 
management program for projects with 
HUD-insured or HUD-held mortgages 
under part 886 (subpart A), the Property 
Disposition program under part 886 
(subpart C), and any other programs 
whose regulations provide for the use of 
these FMRs. In addition, FMRs are used 
to establish payment standards for the 
Rental Voucher program (part 887).
II. Procedures for the Development of 
FMRs

Section 8(c) of the Act requires the 
Secretary of HUD to publish FMRs 
periodically, but not less frequently 
than annually. The Department’s 
regulations provide that HUD will 
develop FMRs by publishing proposed 
FMRs for public comment, analyzing 
the public comment, and publishing 
final FMRs. (See 24 CFR 888.115.)
HI. FMR Schedules

This notice proposes revised FMRs for 
FY 1995. The two sets of FMR schedules 
at the end of this document list the FMR 
levels for the Rental Certificate program 
(Schedule B), and for the areas where 
the manufactured home space FMRs 
have had modifications approved 
(Schedule D).

In last year’s May 6,1993 publication 
of the FY 1994 proposed FMRs, HUD 
announced that it was considering other 
alternatives and invited comments for 
establishing the manufactured home 
space rents. No comments were received 
in response to that request. Because the 
FMRs for manufactured home spaces are 
based on old survey data, and there are 
no Census data available for updating 
these estimates, HUD does not consider 
them to be sufficiently accurate for 
continued use. Further, since there is 
very limited use of this program, the 
expected cost of obtaining the necessary 
survey data to revise the estimates 
currently being used would not be 
justified. Therefore, the proposed FY 
1995 FMRs for manufactured home 
spaces are established at 30 percent of 
the applicable Section 8 Rental 
Certificate program two-bedroom FMR. 
HUD arrived at the 30 percent standard 
after analyzing the current 
manufactured home space FMRs and 
concluding that the substantial majority 
of them were from 20 to 30 percent of 
the two-bedroom FMR. For those areas 
where the manufactured home space
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rentals are thought to differ from the 30 
percent standard, HUD will accept 
public comments requesting 
modification of the proposed FMR. To 
be considered for approval, the 
comments for the proposed F Y 1995 
FMRs must contain statistically valid 
survey data that show both the 45th and 
40th percentile space rent (excluding 
the cost of utilities) for the FMR area. 
This program lises the same FMR area 
definitions as the Rental Certificate 
program. All manufactured home space 
rental public comments approved by 
HUD in the future will be published as 
final FMRs in Schedule D. In addition, 
HUD is retaining all of the 
manufactured home space FMR 
modifications approved, to date, since 
1990. The reason for continuing in effect 
the modified FMRs is that they are 
based on recent survey data that HUD 
has determined to be valid. The areas 
with manufactured home space FMRs 
based on modifications are shown in the 
Schedule D tables at the 45th and 40th 
percentile rent levels.
IV. Metropolitan Area Definitions

With the exceptions discussed below, 
last year's FMRs incorporated the Office 
of Management and Budget’s (OMB) 
revised definitions of metropolitan areas 
that were released on December 31,
1992 and modified on June 30,1993 in 
OMB bulletins Nos. S3—05 and 93-17. 
HUD uses the OMB Metropolitan 
Statistical Area (MSA) and Primary 
Metropolitan Statistical Area (PMSA) 
definitions because of their close 
correspondence with housing market 
area definitions. VMRs are intended to 
be housing market-wide rent estimates 
that provide housing opportunities 
throughout the geographic area in which 
rental housing units are in direct 
competition.
fi The FMR area exceptions to the OMB 
definitions are counties deleted from 
seven large metropolitan areas whose 
revised OMB definitions encompass 
areas that were determined to be larger 
than the housing market areas. The FMR 
areas and the respective counties 
deleted are the following: r 
FMR area and counties deleted  from  

previous FMR area definition
Atlanta, GA—Carroll, Pickens, 

Spalding, and Walton Counties.
Chicago, IL—DeKalh, Grundy and . 

Kendall Counties.
Cincinnati-Hamiiton, OH-KY-IN— 

Brown County, Ohio; Gallatin,
Grant and Pendleton Counties in 
Kentucky; and Ohio County,
Indiana.

Dallas, TX—Henderson County.
Lafayette, LA—St. Landry and

Arcadia Parishes.
New Orleans, LA—St. James Parish.
Washington, DC—Berkeley and 

Jefferson Counties in West Virginia; 
and Clarke, Culpeper, King George 
and Warren counties in Virginia.

The proposed FMRs for the above 
counties are calculated separately and 
are shown in Schedule B within their 
respective States under the 
“Metropolitan FMR Areas” listing.

New MSA: In addition, HUD is 
proposing FMR estimates for the newly 
designated Hattiesburg, Mississippi 
MSA, which has been defiiied by OMB 
to include Forrest and Lamar Counties. 
HUD has determined that the new 
metropolitan area definition is an 
appropriate FMR area definition.
V. Method Used To Develop FMRs 
FMR Standard

FMRs are gross rent estimates; they 
include shelter rent and the cost of 
utilities, except telephone. HUD sets 
FMRs to assure that a sufficient supply 
of rental housing is available to program 
participants. To accomplish this 
objective, FMRs must be both high 
enough to permit a selection of units 
and neighborhoods and low enough to 
serve as many families as possible. The 
level at which FMRs are set is expressed 
as a percentile point within the rent 
distribution of standard quality rental 
housing units. The specific point rent 
(whether it be the 45th or 40th 
percentile) is drawn from the 
distribution of rents of units that are 
occupied by recent movers (renter 
households who moved into their unit 
within the past 15 months).
Adjustments are made to exclude public 
housing units and newly built units less 
than two years old.
Data Sources

HUD uses the most accurate and 
current data available to develop the 
FMR estimates. Three sources of survey 
data are used to develop the base-year 
estimates. They are: (1) the 1990 Census; 
(2) the Random Digit Dialing (RDD) 
telephone surveys conducted of 
individual FMR areas since the 1990 
Census; and (3) the post-1990 American 
Housing Surveys available at the time 
the FMR estimates were prepared. The 
base-year FMRs have been updated 
using Consumer Price Index (CPI) data 
for rents and utilities or the HUD 
regional rent change factors developed 
from RDD surveys. Annual average CPI 
data are available individually for 103 
FMR areas. RDD regional rent change 
factors are developed annually for the 
metropolitan and nonmetropolitan parts 
of each of the 10 HUD regions (a total

of 20 separate factors). The RDD factors 
are used to update the base-year 
estimates for all FMR areas that do not 
have their own local CPI survey.

The decennial Census provioes 
statistically reliable rent data for use in 
establishing base-year FMRs. AHS’s are 
conducted by the Bureau of the Census 
for HUD and have comparable accuracy 
to the decennial Census. These surveys 
enable HUD to develop between-census 
revisions for the largest metropolitan 
areas on a revolving four-year cycle. The 
RDD telephone survey technique is 
based on a sampling procedure that uses 
computers to select statistically random 
samples of rental housing, dial and keep 
track of the telephone numbers and 
tabulate the responses. HUD uses a 
contractor to conduct the RDD surveys.
Calculation o f  40th and 45th Percentile 
FMRs

This document proposes revised 
FMRs, which reflect estimated 40th and 
45th percentile rent levels trended to 
April 1,1995. Tbe base-year estimates 
were updated through 1993 using the 
most current CPI or RDD updating 
factors and then were trended to April 
1,1995 using the annual trending factor 
of 3 percent. To ensure that the 
previously approved modifications are 
carried forward, the 40th percentile 
FMRs for the affected areas have been 
calculated by applying the 40th 
percentile to 45th percentile ratio for the 
respective FMR area. The difference 
between the 45th and 40th percentile 
FMRs is about 3 percent on average; in 
no case is the difference greater than 6 
percent.

The FMRs have been calculated 
separately for each bedroom size 
category based on 1990 Census data. For 
most FMR areas, the ratios developed 
from the Census for that area were 
applied to the two-bedroom FMR 
estimate to derive the FMRs for the 
other bedroom size categories. 
Exceptions were made for areas with 
local bedroom size rent intervals below 
an acceptable range. For those areas the 
bedroom size intervals selected were the 
minimum^ determined after outliers had 
been excluded from the distribution of 
bedroom size ratios for all metropolitan 
areas. Higher ratios continue to be used 
for three-bedroom and larger size units 
than would result from using the actual 
market relationships. This is done to 
assist the largest, most difficult to house 
families in finding program-eligible 
units. .
RDD Surveys

RDD surveys are used to obtain 
statistically-valid FMR estimates for 
selected FMR areas. This survey
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technique involves drawing random 
samples of one- and two-bedroom renter 
units occupied by recent movers. Both 
one- and two-bedroom units are used 
because they are consistently related 
and an accurate two-bedroom FMR 
estimate can be obtained with fewer 
telephone calls by expanding the 
sample base to include information on 
one-bedroom rents. The one-bedroom 
rents are adjusted by the average two- 
bedroom to one-bedroom ratio for the 
area being surveyed to convert them 
into two-bedroom equivalent rents.

RDD surveys exclude public housing 
units, units built in the past two years 
and non-cash rental units. There is no 
practical way to determine housing 
quality from telephone interviews. A 
HUD analysis conducted specifically to 
address this issue, however, has shown 
that the slightly downward RDD survey 
bias caused by including some rental 
units that are in substandard condition 
is almost exactly offset by the slightly 
upward bias that results from surveying 
only units with telephones.

On average, about 8,000 telephone 
numbers need to be contacted to achieve 
the target survey sample level of at least 
400 eligible responses. RDD surveys 
have a high degree of statistical 
accuracy. There is a 95 percent 
likelihood that the recent mover rent 
estimates developed using this approach 
are within 3 to 4 percent of the actual 
rent value. Virtually all of the estimates 
will be within five percent of the actual 
value.

Four of the RDDs conducted last year 
resulted in FMR estimates that were 
lower than the FY i994 FMRs. As HUD 
announced in the April 6,1994, 
publication of the final FMRs, the 
surveys for these four areas have been 
used to develop the FY 1995 proposed 
FMRs. The four areas are: Holmes 
County, FL; Washington County, FL; 
Gage County, NE; and the Jamestown, 
NY MSA.

In addition, the proposed FY 1995 
FMRs for thirteen areas are based on 
RDD surveys completed this year.

The survey results for six of the 
thirteen areas were within the statistical 
confidence interval of the previous 
FMRs for both the 45th and 40th 
percentile estimates. These six areas are 
Allentown-Bethlehem, PA; Curry 
County, NM; Medford-Ashland, OR; 
McAllen-Edinburg, TX; Wichita Falls, 
TX; and Wise County, VA. The 
calculations of the proposed FY 1995 
FMRs for these areas, therefore, are not 
affected by the results of the RDD 
surveys.

For four FMR areas—Brownsville- 
Harlingen-San Benito, TX; Biloxi- 
Gulfport-Pascagoula, MS; Lafayette, LA;

and Richland-Kennewick-Pasco, WA— 
the survey results indicated that the 
FMRs were too low, and larger than 
normal increases are being proposed for 
both sets of FMRs.

For Reading, PA, the survey indicated 
that the FMRs were too high and a small 
decrease is proposed in the 45th 
percentile FMRs for that area. The 40th 
percentile survey rent, however, is 
within the confidence interval and, 
therefore, the proposed FMRs are not 
affected by the RDD.

For Roosevelt County, NM, a larger 
than normal increase is proposed in the 
45th percentile FMR, but the 40th 
percentile estimate is within the 
confidence interval and, therefore, not 
affected by the RDD survey results.

The FMRs for Las Cruces, NM are 
being proposed with a decrease in both 
the 45th and 40th percentile FMRs 
based on the RDD survey results.
AHS A reas

AHSs cover the largest metropolitan 
areas on a four-year cycle. These areas, 
in total, contain over half of the nation’s 
rental housing stock. Both the 45th and 
40th percentile rents for these areas 
have been calculated from the 
distributions of two-bedroom units 
occupied by recent movers. Public 
housing units, newly constructed units 
and units that fail a housing quality test 
were excluded from the AHS rental 
housing distributions before the FMRs 
were calculated. The proposed FY 1995 
FMRs incorporate the results of the 1992 
AHSs for seven FMR areas.

Of these areas, five had survey rent 
estimates that were within the statistical 
confidence interval of the previous 
FMRs: Birmingham, AL; Cleveland- 
Lorain-Elyria, OH; Indianapolis, IN; Salt 
Lake City-Ogden, UT; and Norfolk- 
Virginia Beach-Newport News, VA-NC. 
The calculation of the proposed FY 
1995 FMRs for these areas, therefore, 
was not affected by the AHSs.

Two FMR areas—Memphis, TN-AR- 
MS and Oklahoma City, OK—are being 
proposed for FMR decreases based on 
the 1992 AHS survey results.
VI. Request for Comments

HUD seeks public comments on FMR 
levels for specific areas. Comments on 
FMR levels must include sufficient 
information (including local data and a 
full description of the methodology 
used) to justify my proposed changes. 
Changes may be proposed in any or all 
of the bedroom-size categories on the 
schedule. Recommendations and 
supporting data must reflect the rent 
levels that exist within the entire FMR 
area.

PHAs that plan to use the RDD survey 
technique may obtain a copy of the 
“PHA Guide to Conducting a Fair 
Market Rent (FMR) Telephone Survey” 
by calling HUD USER on 1-800—245- 
2691. (For this year only, PHAs should 
make sure that the RDD survey results 
show both the 45th and 40th percentile 
rents.) The survey guide contains 
information on: (1) how to decide 
whether to conduct a rent survey; (2) 
selecting a contractor; and (3) 
monitoring the contract. In addition, 
there are example copies of a request for 
bids letter and a contract package, the 
survey questionnaire arid interviewer 
training manual, and a detailed 
explanation of the methodology. After a 
contract is awarded, these surveys can 
normally be completed within two to 
three months. The hardware and the 
timing of staff utilization require that 
RDD surveys be conducted by 
contractors staffed with professional 
statisticians experienced in this field.

Well-constructed RDD surveys are 
HUD’s preferred method for obtaining 
FMR estimates; however, use of these 
surveys is not mandated where not cost 
effective or where alternative surveys 
with comparable reliability are available 
and have been determined to be 
representative of prevailing rent levels .» 
in the FMR area. Preferably, the survey 
samples should be randomly drawn 
from a complete list of rental units for 
the FMR area. If this is not a feasible 
alternative, the selected sample must be 
statistically representative of the entire 
rental housing stock of the FMR area. In 
particular, alternative surveys must 
include units of all rent levels and be 
representative by structure type 
(including single-family, duplex and 
other small rental properties), age of 
housing unit, and geographic location. 
The decennial Census should be used as 
a starting point and means of 
verification for determining whether 
non-randomly drawn samples are 
representative of the FMR area’s rental 
housing stock.

Local rental housing surveys must 
show both the 45th and 40th percentile 
gross rents (gross rent is rent including 
the cost of utilities) and the actual 
distribution (or distributions if more 
than one bedroom size is surveyed) ot 
the surveyed units rank ordered by gross 
rent. An explanation of how contract 
rents were converted to gross rents must 
be included. The surveys must exclude 
units built within two years prior to the 
survey date, and samples must not be 
drawn solely from vacant units. Since 
the FMR standard data base uses only 
standard quality units and units 
occupied by recent movers, both of . 
which are difficult to identify and - \



32495Federal Register / V o t 59, No. 120 / Thursday, June 23, 1994 / Proposed Rules

survey, the Department will accept 
surveys of all units and apply an 
appropriate adjustment.

Commentera must specify the date the 
rent data were collected so that HUD 
can apply a trending factor to update the 
estimate to April 1,1995. Survey data 
that are trended to the April 1,1995 “as 
of date” of the FMRs must include 
information on the date the survey was 
conducted, the amount of the trending 
factor and the source of the trending 
data.

Rent surveys that cover only two- 
bedroom units are acceptable if rent 
proposals for other size units are 
consistent with the HUD differentials 
established on the basis of tire 1990 
Census data for the area. When three- 
and four-bedroom units are surveyed, 
the following procedure must be used to 
determine appropriate FMR proposals: 
(1) Determine the 45th and 40th 
percentile rents for the three- and four- 
bedroom units surveyed, (2) multiply 
the three-bedroom rents by 1.087, and
(3) multiply the four-bedroom rents by 
1.077 to determine FMRs. The use of 
these factors will produce the same 
upward adjustments in the rent 
differentials by bedroom size as those 
applied to the rent differentials for 
three- and four-bedroom units used in 
the HUD methodology. •
VII. Other Matters

A Finding of No Significant Impact 
with respect to the environment 
required by the National Environmental 
Policy Act (42 U.S.C. 4321-4374) is 
unnecessary, since the statutorily 
required establishment and review of 
fair market rents is categorically 
excluded from the Department’s 
regulations implementing the National 
Environment Policy Act at 24 CFR 
50.20(1).

The Secretary, in accordance with the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), has reviewed this document 
before publication and by approving it 
certifies that the Notice does not have a 
significant economic impact on a 
substantial number of small entities 
because FMRs reflect the rents for 
similar quality units in the area. 
Therefore, FMRs do not change the rent 
from that which would be charged if the 
unit were not in the Section 8 program.

The General Counsel, as the 
Designated Official under Executive 
Order No. 12606, The Family, has 
determined that this proposal would not 
have a significant impact on family 
formation, maintenance, or well-being.

The proposal would amend Fair Market 
Rent schedules for various Section 8 
assisted housing programs, and does not 
affect the amount of rent a family 
receiving rental assistance pays, which 
is based on a percentage of the family’s 
income.

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order No. 12611, Federalism, 
has, determined that this proposal would 
not involve the preemption of State law 
by Federal statute or regulation and 
would not have Federalism 
implications. The Fair Market Rent 
schedules do not have any substantial 
direct impact on States, on the 
relationship between the Federal 
Government and the States, or on the 
distribution of power and responsibility 
among the various levels of government.

T he Catalog o f Federal Dom estic 
A ssistance program num ber is 14 .156, Lower- 
Incom e Housing A ssistance Program (Section  
8).

Accordingly, the Fair Market Rent 
schedules, which will not be codified in 
the Code of Federal Regulations, are 
proposed to be amended as follows:
Section 8 Fair Market Rent Schedules 
for Use in the Rental Certificate 
Program, Loan Management and 
Property Disposition Programs, 
Moderate Rehabilitation Program, and 
Rental Voucher Program Schedules B & 
D—General Explanatory Notes
1. Geographic Coverage

a. FMRs for the Section 8 Rental 
Certificate program (Schedule B) are 
established, for Metropolitan Statistical 
Areas (MSÁs), Primary Metropolitan 
Statistical Areas (PMSAs), other HUD- 
designated metropolitan FMR areas, for 
nonmetropolitan counties and county 
equivalents in the United States, Puerto 
Rico, the Virgin Islands and the Pacific 
Islands. (The Pacific Islands include 
Guam, the Mariana Islands, and the 
Trust Territories). FMRs also are 
established for nonmetropolitan parts of 
counties in the New England states.

b. FMRs for Sectión 8 manufactured 
home spaces are established at 30 
percent of the two-bedroom Section 8 
Rental Certificate program FMRs, with 
the exception of the areas listed in 
Schedule D, whose FMRs have been 
modified on the basis of public 
comments. The FMR area definitions 
used for the manufactured home spaces 
are the same as for the Section 8 Rental 
Certificate program.

c. FMRs for the areas in Virginia 
shown in the table below are established

by combining the 1990 Census data for 
the nonmetropolitan counties with the 
data for the independent cities that are 
located within the county borders. 
Because of space limitations, the FMR 
listing in Schedule B includes only the 
name of the nonmetropolitan County. 
The full definitions of these areas 
including the independent cities are as 
follows:

Virginia
nonmetropolitan 

county FMR area

Virginia independent 
cities included with 

county

Allegheny.............. Clifton Forge and Cov­
ington.

Augusta ....;__ _____ Staunton and Waynes­
boro.

Carroll........ .. Galax.
Frederick ............ Winchester.
Greensville........... Emporia.
Halifax _________ South Boston.
Henry ...... ......___ Martinsville.
Montgomery .......... Radford.
Rockbridge______ Buena Vista and Lex­

ington.
Rockingam ........... Harrisonburg.
Southhampton___ Franklin.
Wise ......... ...... ...... Norton.

2. FMR Schedules
a. The FMR areas in Schedules B and 

D are listed alphabetically by 
metropolitan FMR area and by 
nonmetropolitan county within each 
State. Two Schedules are included in • 
this publication. The first includes the 
proposed FMR estimates at the 45 th 
percentile level and the second includes 
the FMR estimates at the 40th percentile 
level.

b. The constituent counties (and New 
England towns and cities) included in 
each metropolitan FMR area are listed 
immediately following the listings of the 
FMR dollar amounts. All constituent 
parts of an metropolitan FMR area that 
are in more than one State can be 
identified by consulting the listings for 
each applicable State.

c. Two nonmetropolitan counties are 
listed alphabetically on each line of the 
nonmetropolitan county listings.

d. The New England towns and cities 
included in a nonmetropolitan part of a 
county are listed immediately following 
the county name.

e. The FMRs are listed by dollar 
amount on the first line beginning with 
the FMR area name.

Dated: June 1 3 ,1§94.
Henry G. Cisneros, ' .
Secretary.
BILL!NO CODE 4210-32-P
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SCHEDULE D - 45th PERCENTILE FAIR MARKET RENTS FOR MANUFACTURED 
HOME SPACES

SPACESTATE/FMR AREA RENT

DELAWARE
Dover, DE MSA $162
Sussex County 116

MARYLAND
Hagerstownr MD MSA 211
St. Marys County 251

MINNESOTA
Minneapolis, MN MSA 245

NEW YORK
Dutchess, NY 318
Jamestown, NY MSA 168
Newburgh, NY MSA 302
Tompkins County, NY 2QQ

VERMONT
Washington County 201

WEST VIRGINIA
Berkeley County 135
Jefferson County 135
Morgan County 135

Vi
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SCHEDULE D - 40th PERCENTILE FAIR MARKET RENTS FOR MANUFACTURED 
HOME SPACES

SPACE
STATE/FMR AREA RENT

DELAWARE
Dover, DE MSA $158
Sussex County 112

MARYLAND
Hagerstown, MD MSA 197
St. Marys County 245

MINNESOTA
Minneapolis, MN MSA 235

NEW YORK
Dutchess, NY 318
Jamestown, NY MSA 166
Newburgh, NY MSA 299
Tompkins County, NY 193

VERMONT
Washington County 195

WEST VIRGINIA
Berkeley County 129
Jefferson County 132
Morgan County 130

32603
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DEPARTMENT OF LABOR

Pension and Welfare Benefits 
Administration

29 CFR Part 2509

[In terp re tiv e  B u lle tin  S 4 - 1 J

Interpretive Bulletin Relating to the 
Employee Retirement Income Security 
Act of 1974

AGENCY: Pension and Welfare Benefits 
Administration, Labor,
ACTION: Interpretive bulletin.

SUMMARY: This document sets forth the 
view of the Department of Labor (the 
Department) concerning the legal 
standard imposed by sections 403 and 
404 of Part 4 of Title I of the Employee 
Retirement Income Security Act of 1974 
(ERISA) with respect to a plan 
fiduciary’s decision to invest plan assets 
in “economically targeted investments” 
(ETIs). ETIs are generally defined as 
investments that are selected for the 
economic benefits they create in 
addition to the investment return to the 
employee benefit plan investor. In this 
document, the Department states that 
the requirements of sections 403 and 
404 do not prevent plan fiduciaries from 
deciding to invest plan assets in an ETI 
if the ETI has an expected rate of return 
that is commensurate to rates of return 
of alternative investments with similar 
risk characteristics that are available to 
the plan, and if the ETI is otherwise an 
appropriate investment for the plan in 
terms of such factors as diversification 
and the investment policy of the plan. 
EFFECTIVE DATE: January 1 , 1975.
FOR FURTHER INFORMATION CONTACT: 
Morton Kievan or S. John Ryan, Pension 
and Welfare Benefits Administration, 
U.S. Department of Labor, Washington, 
DC 20210, telephone (202) 219-9044 or 
(202) 219-8671 or William W. Taylor, 
Esq., Plan Benefits Security Division, 
Office of the Solicitor, U.S. Department 
of Labor, Washington, DC 20210, 
telephone (202) 219-4592. These are not 
toll-free numbers.
SUPPLEMENTARY INFORMATION: In order to 
provide a concise and ready reference to 
its interpretations of ERISA, the 
Department publishes its interpretive 
bulletins in the Rules and Regulations 
section of the Federal Register. 
Published in this issue of the Federal 
Register is ERISA Interpretive Bulletin 
94-1, which clarifies that under ERISA 
a plan fiduciary may invest plan assets 
in an “economically targeted 
investment” (ETI) provided the 
fiduciary determines that such 
investment is appropriate for the plan in

terms of the same factors that a prudent 
fiduciary would use in determining 
whether any other type of investment is 
appropriate for the plan. The 
Department is publishing this 
interpretive bulletin because it believes 
there is a need to summarize and clarify 
the guidance which it has provided 
regarding the fiduciary standards 
applicable to plan investments generally 
and to investments in ETIs specifically.
(Sec. 505, Pub. L. 93-406, 88 Stat. 894 (29 
U.S.C. 1135))
Background

Several recent articles and reports 
have indicated that a perception exists 
within the investment community that 
investments in ETIs are incompatible 
with ERISA’s fiduciary obligations.1 In 
order to eliminate this misperception, 
the Department is issuing this 
interpretative bulletin to set forth its 
understanding of the term ETI, and to 
clarify its position regarding the 
application of the fiduciary provisions 
of Part 4 of Title I of ERISA to a decision 
to invest in an ETI.

As used in this interpretive bulletin, 
an ETI is an investment that is selected 
for the economic benefit it creates, in 
addition to the investment return to the 
employee benefit plan investor. ETIs fall 
within a wide variety of asset categories, 
including real estate, venture capital 
and small business investments. 
Although some of these asset categories 
may require a longer time to generate 
significant investment returns, may be 
less liquid and may not have as much 
readily available information on their 
risks and returns as other asset 
categories, nothing in ERISA precludes 
trustees and investment managers from 
considering ETIs in constructing plan 
portfolios. While some of these asset 
categories may require special expertise 
to evaluate, they may be attractive to 
sophisticated, long-term investors, 
including many pension plans.

The Department has issued a number 
of letters concerning a fiduciary’s ability 
to consider the collateral effects of an 
investment.2 The Department has also

1 Financing the Future, Report of the Commission 
to Promote Investment in Am erica’s Infrastructure, 
Feb. 1993; R eport of the Work Group on Pension  
investm ents, Advisory Council on Employee 
Welfare and Pension Benefit Plans, Nov. 1992, p. 
19; Maria O ’Brien H ylton, Socially  R esponsible 
Investing: Doing Good Versus. Doing W ell in an  
Inefficien t M arket, 42 A m . U .L , Rev. 1 (1992).

2 See, letters from the Department of Labor to M r, 
John Kenney, dated June 3,1980 (A .O . 8 0 -3 3 A ); to 
M r. George Cox, dated January 16,1981; to M r. 
Theodore Groom , dated January 16,1981; to Th e  
Trustees of the T w in  City Carpenters and Joiners 
Pension Plan, dated M ay 19,1981; to M r. W illiam  
Chadw ick, dated July 21,1982; to M r. Daniel 
O ’Sullivan, dated August 2,1982; to M r. Ralph 
Katz; dated March 15,1982 and October 23,1985

granted a variety of prohibited 
transaction exemptions to both 
individual plans and pooled investment 
vehicles involving investments which 
produce collateral benefits.3 These 
letters and exemptions illustrate 
circumstances under which fiduciaries 
may consider collateral benefits when 
investing plan assets.

In responding to these various 
opinion requests, the Department has 
established certain broad principles.
The Department has stated that 
arrangements designed to bring areas of 
investment opportunity which provide 
collateral benefits to the attention of 
plan fiduciaries will not in and of 
themselves violate sections 403 or 404, 
where the arrangements do not restrict 
the exercise of the fiduciary’s 
investment discretion. For example, in 
Advisory Opinion 88—16A, the 
Department considered an arrangement 
whereby a company and union 
proposed to make recommendations, for 
up to 5% of the annual contributions, of 
investments with the potential for 
providing collateral benefits to union 
members. The Department concluded 
that the arrangement would not be 
inconsistent with the requirements of 
sections 403(c) and 404(a)(1) of ERISA, 
where the investment managers having 
responsibility with respect to thèse 
recommendations retained exclusive 
investment discretion, and were 
required to secure, over the long term, 
the maximum attainable total return on 
investments consistent with the 
principles of sound pension fund 
ménagement.4 Moreover, the 
Department stated that in considering 
such investments plan fiduciaries could 
be influenced by factors that were not 
relètéd to the plan’s expected 
investment return, only if such

(A .O . 8 5 -3 6 A ); to M r. W illiam  Ecklund, dated 
December 18,1985, and January 16,1986; to M r. 
Reed Larson, dated July 14,1986; to M r. James Ray, 
dated July 8 ,1988; to M r. Gregory Ridella, dated 
December 19,1988 (A .O . 8 8 -1 6 A ); to the Honorable 
Jack Kem p, dated November 23,1990; and to Mr, 
Stuart-Cohen, dated M ay 14,1993.

3 See, P T E  7 6 -1 , part B, concerning construction 
loans by m ultiem ployer plans; P T E  84 -25, issued 
to the Pacific Coast Roofers Pension Plan; P T E  8 5 - 
58, issued to the Northwestern O h io  Building 
Trades and Em ployer Construction Industry 
Investment Plan; P T E  87 -20, issued to the Racine 
Construction Industry Pension Fund ; P T E  87 -70, 
issued to the Dayton Area Building and 
Construction Industry Investment Plan, P T E  88 -96, 
issued to the Real Estate for American Labor A  
Balcor G roup Trust; P T E  89 -37, issued to the Union 
Bank; P T E  93 -16, issued to the To ledo Roofers 
Local N o. 134 Pension Plan and Trust, et al.

* See, letter from the Department of Labor to M r. 
Gregory Ridella, dated December 19,1988 (A .O . 8 6 - 
16A); see  also, letters to M r. John Kenney, dated 
Juñe 3,1980 (A .O . 8 0 -3 3 A ); and to M r. Stuart 
Cohen, dated M ay 14,1993.
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investments were equal or superior to 
alternative available investments.

Similarly, in a case involving the 
financing of construction projects, the 
Department concluded that 
participation in ah organization which 
presents investment opportunities but 
does not limit the investment 
alternatives available to the plans, and 
does not obligate the plans to invest in 
any project presented for consideration, 
does not, in itself, violate any of 
ERISA’s fiduciary standards. Moreover, 
the Department concluded that in 
enforcing the plan’s rights after making 
an investment, the fiduciary could 
consider factors unrelated to the plan’s 
investment return only if, in the 
fiduciary’s judgment, the course of 
action taken would be at least as 
economically advantageous to the plan 
as any alternative course of action.5 In 
other letters, the Department concluded 
that the requirements of sections 403 
and 404 do not exclude the 
consideration of collateral benefits in a 
fiduciary’s evaluation of a particular 
investment opportunity. However, 
existence of such collateral benefits may 
be decisive in evaluating an investment 
only if the fiduciary determines that the 
investment containing the collateral 
benefits is expected to provide an 
investment return to the plan 
commensurate to alternative 
investments having similar risks.6

While the Department has stated that 
a plan fiduciary may consider collateral 
benefits in choosing between 
investments that have comparable risks 
and rates of return, it has consistently 
held that fiduciaries who are willing to 
accept expected reduced returns or 
greater risks to secure collateral benefits 
are in violation of ERISA.7 It follows 
that, because every investment 
necessarily causes a plan to forgo other 
investment opportunities, an investment 
will not be prudent if it would provide 
a plan with a lower expected rate of

5 See, letter from the Department to Mr. George 
Cox, dated January 16,1981.

6 See, letters from the Department of Labor to Mr. 
Theodore Groom, dated January 16,1981; to Mr. 
Daniel O’Sullivan, dated August 2,1982; to Mr. 
James Ray, dated July 8,1988; and to Mr. Stuart 
Cohen, dated May 14,1993.

7 See, letters from the Department of Labor to the 
Trustees of the Twin City Carpenters and Joiners 
Pension Plan, dated May 19,1981; to Mr. William 
Ecklund, dated December 18,1985, and January 16, 
1986; to Mr. Reed Larson, dated July 14,1986; and 
to the Honorable Jack Kemp, dated November 23, 
1990. Also note, that in letters to Mr. Ralph Katz, 
dated March 15,1982 and October 23; 1985 (A.O. - 
85-36A), the Department held that increases to plan 
assets obtained from an increased contribution 
level, or other collateral benefits could not be added 
to the investment return of the plan’s investment. 
Thus, for Comparison purposes, the economic 
evaluation of the investment is limited to its actual 
return.

return than available alternative 
investments with commensurate degrees 
of risk or is riskier than alternative 
available investments with 
commensurate rates of return.

The following interpretive bulletin 
deals solely with the applicability of the 
prudence and exclusive purpose 
requirements of ERISA as applied to 
fiduciary decisions to invest plan assets 
in ETIs. The bulletin does not supersede 
the regulatory standard contained at 29 
CFR 2550.404a-l, nor does it address 
any issues which may arise in 
connection with the prohibited 
transaction provisions or the statutory 
exemptions from those provisions.
List of Subjects in 29 CFR Part 2509

Employee benefit plans, Pensions.
For the reasons set forth in the 

preamble, Part 2509 of Title 29 of the 
Code of Federal Regulations is amended 
as follows:

PART 2509— INTERPRETIVE 
BULLETINS RELATING TO  TH E 
EMPLOYEE RETIREMENT INCOME 
SECURITY A C T OF 1974

1. The authority citation for part 2509 
is revised to read as follows:

Authority: 29 U.S.C. 1135. Section 
2509.75-1 is also issued under 29 U.S.C. 
1114. Sections 2509.75-10 and 2509.75-2 
also issued under 29 U.S.C. 1052 ,1053 ,1054 . 
Secretary of Labor’s Order No. 1 -87  (52 FR 
13139).

2. Part 2509 is amended by adding a 
new § 2509.94—1 to read as follows:

§ 2509.94-1 Interpretive Bulletin relating to 
the fiduciary standard under ERISA in 
considering economically targeted 
investments.

This Interpretive Bulletin sets forth 
the Department of Labor’s interpretation 
of sections 403 and 404 of the Employee 
Retirement Income Security Act of 1974 
(ERISA), as applied to employee benefit 
plan investments in “economically 
targeted investments’’ (ETIs), that is, 
investments selected for the economic 
benefits they create apart from their 
investment return to the employee 
benefit plan. Sections 403 and 404, in 
part, require that a fiduciary of a plan 
act prudently, and to diversify plan 
investments so as to minimize the risk 
of large losses, unless under the 
circumstances it is clearly prudent not 
to do so. In addition, these sections 
require that a fiduciary act solely in the 
interest of the plan’s participants and 
beneficiaries and for the exclusive 
purpose of providing benefits to their 
participants and beneficiaries. The 
Department has construed the 
requirements that a fiduciary act solely

in the interest of, and for the exclusive 
purpose of providing benefits to, 
participants and beneficiaries as 
prohibiting a fiduciary from 
subordinating the interests of 
participants and beneficiaries in their 
retirement income to unrelated 
objectives.

With regard to investing plan assets, 
the Department has issued a regulation, 
at 29 CFR 2550.404a-l, interpreting the 
prudence requirements of ERISA as they 
apply to the investment duties of 
fiduciaries of employee benefit plans. 
The regulation provides that the 
prudence requirements of section 
404(a)(1)(B) are satisfied if (1) the 
fiduciary making an investment or 
engaging in an investment course of 
action has given appropriate t 
consideration to those facts and 
circumstances that, given the scope of 
the fiduciary’s investment duties, the 
fiduciary knows or should know are 
relevant, and (2) the fiduciary acts 
accordingly. This includes giving 
appropriate consideration to the role 
that the investment or investment 

: course of action plays (in terms of such 
factors as diversification, liquidity and 
risk/retum characteristics) with respect 
to that portion of the plan’s investment 
portfolio within the scope of the 
fiduciary’s responsibility.

Other facts and circumstances 
relevant to an investment or investment 
course of action would, in the view of 
the Department, include consideration 
of the expected return on alternative 
investments with similar risks available 
to the plan. It follows that, because , 
every investment necessarily causes a 
plan to forgo other investment 
opportunities, an investment will not be 
prudent if it would be expected to 
provide a plan with a lower rate of 
return than available alternative 
investments with commensurate degrees 
of risk or is riskier than alternative 
available investments with 
commensurate rates of return.

The fiduciary standards applicable to 
ETIs are no different than the standards 
applicable to plan investments 
generally. Therefore, if the above 
requirements are met, the selection of an 
ETI, or the engaging in an investment 
course of action intended to result in the 
selection of ETIs, will not violate 
section 404(a)(1) (A) and (B) and the 
exclusive purpose requirements of 
section 403.
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Signed at Washington, DC, this 17th day of 
June 1994.
Olena Berg,
Assistant Secretary, Pension and Welfare 
Benefit Administration, U.S. Department of 
Labor.
|FR Doc. 94-15162 Filed 6-22-94; 8:45 am] 
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DEPARTM ENT OF LABOR 

Office of the Secretary 

29CFR PartO

Ethics and Conduct of Department of 
Labor Employees

ACTION: Final rule.

SUMMARY: This document repeals, 
retroactively, most of the regulatory 
provisions relating to “Ethics and 
Conduct of Department of Labor 
Employees”. This action is necessary in 
order to conform our regulations to the 
provisions of superceding final rules 
issued by the Office of Government 
Ethics (OGE). Our rule is intended to 
meet the OGE requirements and to 
remove any obsolete Labor Department 
requirements. This final rule also makes 
other clarifying or technical changes. 
EFFECTIVE DATE: The amendments to 
subparts A, B, C, and D shall be effective 
as of February 3,1993. The amendments 
to subpart E shall be effective as of 
October 5,1992.
FOR FURTHER INFORMATION CONTACT: 
Robert Shapiro, Office of the Solicitor, 
Room N*-2428; 200 Constitution 
Avenue, N.W., Washington, D.C. 20210, 
telephone (202/FTS) 219-8201, FAX 
(202/FTS) 219-6896.
SUPPLEMENTARY INFORMATION: On April 
7,1992, the Office of Government Ethics 
(OGE) published an interim rule, 5 CFR 
Part 2634, establishing a new 
confidential financial disclosure 
reporting system for executive branch 
departments and agencies, effective 
Octobers, 1992. The new confidential 
financial reporting system supersedes 5 
CFR 735.106, all of subpart D of Part 735 
of 5 CFR, and all implementing agency 
regulations thereunder, including 
Department of Labor regulations 
contained in subpart E of 29 CFR part 
0.

On August 7,1992, the Office of 
Government Ethics published a final 
rule to establish, effective February 3, 
1993, uniform standards of ethical 
conduct for all employees of the 
executive branch (57 FR 35006—35067), 
This OGE rule is intended to carry out, 
among other provisions, the mandate of 
section 201 of Executive Order 12674 of 
April 12,1989, as modified by E.O. 
12731, which directs the Office of 
Government Ethics to establish a single, 
comprehensive and clear set of 
executive-branch standards of conduct 
that shall be objective, reasonable, and 
enforceable. The final OGE rule is 
codified at 5 CFR 2635. It supersedes 
most of the OGE’s model ethics and 
conduct regulations found at subparts

A, B, and C of 5  CFR part 735 and 
agency‘ethics regulations issued 
thereunder including subparts A-D the 
Department of Labor ethics and conduct 
regulations (29 CFR part 0).

On November 30,1992, the Office of 
Personnel Management (OPM) reissued 
uniform standards of conduct 
regulations relating to gambling, 
conduct prejudicial to the Government, 
and the special preparation of persons 
for civil service and foreign service 
examinations. This OPM action will 
preserve the executive branch-wide 
applicability of certain provisions 
which are not included in the OGE 
regulations at part 2635.

The Department of Labor final rule 
revokes the superseded provisions of 
subparts A through D of the Department 
of Labor ethics and conduct regulations, 
effective February 3,1993, and revokes 
subpart E, effective October 5,1992. The 
proposed rule, however, had permitted 
certain Department of Labor regulations, 
instructions, and issuances to remain in 
effect for a limited period. The limited 
continuation of these provisions was 
consistent with the Office of 
Government Ethics rules contained in 5 
CFR 2635.

On February 2,1994, the Office of 
Government Ethics extended this 
maximum grace period with respect to 
the-Department of Labor and other 
agencies for another year, until February 
3,1995 (59 FR 4779-4780). Consistent 
with this February 2 rule, the 
Department of Labor final regulation 
also extends the maximum grace period 
until February 3y 1995, one year beyond 
the grace period set forth in the 
proposed rule.

The grace period will end before 
February 3,1935 if, prior to that date, 
a supplemental ethics regulation is 
issued under 5 CFR part 2635 which 
applies tathe Department of Labor. 
Section 2635.105 of the OGE rale 
provides that in addition to the OGE 
standards of conduct contained in part 
2635 an agency may issue, jointly with 
OGE, supplemental agency regulations 
with which the OGE has concurred.

Consistent with the OGE rale, this 
final rule would not, during the grace 
period, disturb the continued- 
effectiveness of current regulations, 
instructions, and issuances of the 
Department of Labor (including: its 
constituent agencies) restricting the 
acquisition or holding of certain 
financial interests. Retention of these 
requirements is in accordance: with the 
Note at § 2635.403(a) of the OGE 
regulations, as amended by 59 FR 4779- 
4780.

The final rule also would not disturb 
the continued effectiveness of existing

Department-wide and agency 
regulations, instructions, or other 
issuances requiring prior approval of 
outside employment or activities. The 
Note to § 2635.803 provides, as in the 
case of restrictions on financial 
interests, that these prior approval 

' requirements will be regarded as agency 
supplemental regulations for a time 
period described identically to that set 
forth in § 2635.403. The OGE rule 
published at 59 FR 4779-4780 also 
amends the Note at § 2635.803 to apply 
the same extended grace period to 
existing issuances requiring prior 
approval of outside employment or 
activities.

The final rule would not affect the 
current regulatory waiver issued by the 
Department of Labor under the authority 
of title 18 U.S.C. § 208(b)(2). This waiver 
is found in the Department of Labor 
ethics regulations at 29 CFR § 0.735- 
12(c). It permits Department of Labor 
employees to engage in official activities 
affecting certain financial interests in 
insurance companies, mutual funds, 
investment companies or banks, even 
though engaging in such activities 
would otherwise be prohibited by 18 
U.S.C. § 208(a). It is likely that the 
Department of Labor waiver provided in 
29 CFR § 0.735-12(c) will eventually be 
superseded by OGE action. Section 
2635.402(d)(1) provides that pending 
the issuance of superseding regulatory 
waivers by OGE, agency regulatory 
waivers issued prior to November 30, 
1989, continue to apply.

For clarification purposes, the final 
rule changes the words “agency 
supplemental regulation” in the 
proposed new § 0.735-13(d) to read 
“Department of Labor supplemental 
regulation” and it adds the words “this 
section and any” after the words “shall 
include” in the last sentence thereof. It 
deletes the comma after the word 
“agency” in the first sentence of that 
paragraph and inserts a comma after 
“financial interest” in the same 
sentence. As a technical matter, the final 
rale makes a correction in the authority 
citation to 29 CFR Part 0 which is set 
forth in the proposed rule. It deletes the 
reference to “5 CFR part 737.” The 
citation has been amended to read, “48 
FR 11944 (March 22,1983), amending 
29 CFR parto”.

The proposed rule was published for 
comment in the Federal Register on 
June 28,1993, at 58 FR 34542-34544.
No comments were received.
Administrative Procedure Act

Pursuant to 5 U.S.C. 553 (a)(2) and (b), 
as Secretary of Labor, I find that good 
cause exists for waiving the general 
notice of proposed rulemaking,
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notwithstanding the differences 
between the final and proposed rules. I 
find, pursuant to 553(a)(2) that this final 
rule relates to agency management or 
personnel and under 553(b)(A), that it 
relates to rules of agency organization, 
procedure, or practice. The general 
notice of proposed rulemaking is also 
being waived pursuant to 5 U.S.C. 
553(b)(B) because these regulations are 
the direct result of regulations issued by 
the Office of Government Ethics. 
Moreover, the proposed rule that was 
previously published for comment is 
substantially identical to this final rule, 
except for the duration of the grace 
period. This extended grace period is in 
conformity with regulations of the 
Office of Government Ethics at 59 FR 
4779-4780.

In light of the recent issuance of the 
extended grace period provisions at 59 
FR 4779-4780, it is in die public 
interest to clarify for employees of the 
Department of Labor the ethics rules 
applicable to their conduct. 
Accordingly, for the reasons set forth in 
the preamble, the amendments to 29 
CFR part 0, subparts A, B, C, and D, 
shall be effective as of February 3,1993. 
The amendments to part E shall be 
effective as of October 5,1992.
Executive Order 12866

In promulgating this final rule, the 
Department of Labor has adhered to the 
regulatory philosophy and the 
applicable principles of regulation set 
forth in section 1 of Executive Order 
12866, Regulatory Planning and Review. 
This final rule has not been reviewed by 
the Office of Management and Budget 
under that Executive Order, as it is not 
deemed to be a “regulatory action”

under § 3 (d) and (e) of the Exécutive 
Order, nor is it deemed to be 
“significant” under § 3(f) thereof.
Regulatory Flexibility Act

As Secretary of Labor, I certify under 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6) that this regulation will not 
have significant economic impact on a 
substantial number of small entities 
because it affects only Federal 
employees.
Paperwork Reduction Act

As Secretary of Labor, I have 
determined that the Paperwork 
Reduction Act (44 U.S.C. chapter 35) 
does not apply because this regulation 
does not contain any information 
collection requirements that require the 
approval of the Office of Management 
and Budget thereunder.
List of Subjects in 29 CFR Part 0

Conflicts of interest; Government 
employees and former employees.

Accordingly, for the reasons set out in 
the preamble, the Department of Labor 
is amending 29 CFR part 0 as follows:

PART 0— ETHICS AND CON DUCT OF 
DEPARTMENT OF LABOR 
EMPLOYEES

1. The authority citation for part 0 is 
revised to read as follows:

Authority: E .0 .11222; 1964-1965 Comp., 
p. 306; 5 CFR part 735; 18 U.S.C. § 201-209; 
48 FR 11944 (Mar. 22,1983), amending 29 
CFR Part 0; 5 U.S.C. 7351, 7353; 5 U.S.C.
App. (Ethics in Government Act of 1978);
E .0 .12674, 54 FR 15159, 3 CFR 1989 Comp., 
p. 215, as modified by E .0 .12731, 55 FR 
42547, 3 CFR, 1990 Comp., p. 306; 5 CFR part 
2634; and 5 CFR part 2635.

PART 0— [AMENDED]

2. Part 0 is amended by removing and
reï  by
removing and reserving § 0.735-11 and 
by removing and reserving the 
introductory text, and paragraphs (a),
(b), and (d) in § 0.735-12.

4. Section 0.735-13 is amended by 
revising the section heading to read as 
follows and by adding a new paragraph 
(d) at the end of the section to read as 
follows:

§ 0.735-13 Financial interests and 
clearance of outside activities.
*  ft  ft  ft ft

(d) In accordance with the Note to 5 
CFR § 2635.403(a) and the Note to 5 CFR 
2635.803, as amended by 59 FR 4779— 
4780 (February 2,1994), any 
requirement for prior approval of 
employment or activities and any 
prohibition on acquiring or holding a 
specific financial interest, contained in 
an agency regulation, instruction, or 
other issuance which is in effect prior 
to February 3,1993 shall remain 
effective until February 3,1995 or until 
issuance of a Department of Labor 
supplemental regulation under part 
2635, whichever occurs first. Issuances 
which are the subject of this paragraph 
shall include this section and any 
regulations, instructions, or other 
issuances by the Department of Labor 
and any agencies within the Department 
of Labor.

Signed at Washington, DC this 10th day of 
June 1994.
Robert B. Reich,
Secretary of Labor.
[FR Doc. 94-14803 Filed 6-22-94; 8:45 am] 
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